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Before SMTH, WENER, and ONEN, Ci rcuit Judges.
PER CURI AM *

M chael Wods, a Texas prisoner, appeals the dism ssal, pur-
suant to FED. R CGvVv. P. 54(b), of sone clains and defendants in his
civil rights action brought under 42 U S.C. § 1983. Wods all eges
that defendants retaliated against himfor his advocacy of reform
of the Texas Departnent of Crimnal Justice (“TDCJ”). The district
court screened Wods’ s second anended conpl aint and a nore definite
statenment of his clains and di sm ssed several clainms and def endants
pursuant to 28 U. . S.C. 88 1915 and 1915A

A dism ssal for failure to state a clai munder 8§ 1915(e) (2)(B)

or § 1915A is revi ewed under the same standard as is a di sm ssal

under FED. R QGv. P. 12(b)(6). Ruiz v. United States, 160 F. 3d
273, 275 (5th Cr. 1998). Such a dismssal is reviewed de novo;
all the plaintiff’s allegations are accepted as true; and the dis-
m ssal will be upheld “if it appears that no relief could be grant-
ed under any set of facts that could be proven consistent with the

all egations.” Abrahamyv. Singh, 480 F.3d 351, 354 (5th Gr. 2007)

(internal quotation marks and citation omtted); see FED. R Qv. P.
12(b) (6). Wiether a defendant enjoys absolute immunity is a | egal

question, reviewed de novo. Walter v. Torres, 917 F.2d 1379, 1383

(5th Gr. 1990). This court may affirm on any grounds apparent

from the record, even on grounds not relied on by the district

" Pursuant to 5THQR R 47.5, the court has deternined that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.
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court. Foreman v. Babcock & Wlcox Co., 117 F.3d 800, 804 (5th

Cr. 1997).

Citing the doctrine of absolute imunity, the district court
di sm ssed all clains agai nst parole officials arising fromproceed-
ings to revoke Wods’ s parole or to i npose additional conditions of
parole. W need not decide whether particular conditions inposed
on Wbods were unl awful , because i nposi ng t hose conditions was Wt h-
inthe category of actions for which parole officials are absol ute-

ly imune fromsuits for danages. See Cousin v. Small, 325 F. 3d

627, 635 (5th CGr. 2003); Hulsey v. Onmens, 63 F.3d 354, 356-57 (5th

Cir. 1995); see also Coleman v. Dretke, 395 F. 3d 216, 219, n.2 (5th

Cr. 2004).
Wods correctly notes that absolute i munity does not protect

t he defendants fromdeclaratory or injunctiverelief. See Oellana

V. Kyle, 65 F.3d 29, 33 (5th Gr. 1995). The declaratory relief
Wods seeks is, however, in essence just a challenge to his condi -
tions of parole and thus is properly brought in a habeas corpus
proceedi ng under 28 U. S.C. § 2254. Coleman, 395 F. 3d at 219, n. 2.
Accordi ngly, Wods states no viable claimfor declaratory or in-
junctive relief under 8 1983, regardless of the imunity of any
parol e official.

Wods contends that Parole Board Chairman Gerald Garrett is
not absol utely i mune, because he is an adm ni strative policy nmaker
who promnul gated an unl awful policy of inposing el ectronic nonitor-

ing. Although “executive officers who are responsi ble for pronul -
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gating the rules and policies governing [parole] proceedings are

entitled only toqualifiedimunity,” MGewv. Tex. Bd. of Pardons

& Paroles, 47 F.3d 158, 161 (5th Cr. 1995), Wods' s electronic
monitoring claimrests on state | awand i s therefore not cogni zabl e

in a § 1983 action, see Watt v. Cole, 994 F.2d 1113, 1117-18 (5th

Cir. 1993). Regardless of imunity, Wods fails to state a viable
8§ 1983 claimregarding el ectronic nonitoring.

Wbods contends that Garrett is not i mune because he is |liable
inhis admnistrative capacity for pronul gating a policy of arrest-
i ng parol ees wi thout sufficient cause, for failing to train and su-
pervi se his enpl oyees so that they will protect parol ees’ due pro-
cess rights, and for failing to establish proper procedures for the
tinely rel ease of parolees. At bottom Wods seeks to base |iabil -
ity solely on Garrett’s supervisory role and his general, nonspeci -
fic failure to ensure that parolees’ rights were not violated.
“There is no vicarious or respondeat superior liability of super-

vi sors under section 1983.”" Rios v. City of Del R o, Tex., 444

F.3d 417, 425 (5th Gr. 2006). Wods has failed to support “his
claimw th sufficient precision and factual specificity to raise a
genuine issue as totheillegality of defendant’s conduct.” Schul -

tea v. Wod, 47 F.3d 1427, 1434 (5th Gr. 1995).

Wods chal | enges the di sm ssal of his Count One clains as un-
tinmely under the Texas two-year limtation period that federal

courts apply to 8 1983 actions in Texas. See Omens v. Okure, 488

U S. 235 250 (1989): Tex. GV. PraC. & REM CoDE AWN. § 16.003(a)
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(West 1999). The 8§ 1983 “limtations period commences when t he ag-
grieved party has either know edge of the violation or notice of
facts which, in the exercise of due diligence, would have led to

actual know edge thereof.” Jensen v. Snellings, 841 F.2d 600, 606

(5th Cr. 1988) (internal quotation marks and citation omtted).
“Aplaintiff who has | earned of facts which woul d cause a reason-
abl e person to inquire further nmust proceed with a reasonabl e and
diligent investigation, and is charged with the know edge of all
facts such an investigation would have disclosed.” 1d. at 607.
The al | egati ons of Count One are based on an all egedly w ong-
ful arrest and detention that occurred in February 2001, well be-
yond the limtation period for this action, which was filed in
2004. The arrest placed Wods on notice to “proceed with a rea-
sonabl e and diligent investigation” into the issuance of the war-

rant. See Jensen, 841 F.2d at 606-07. The cl ai ns based on the ar-

rest and the warrant accrued beyond the limtation period.

Wods al so asserts that he learned wwthinthe limtation peri-
od of a wongful parole condition inposed by Regional Assistant
Parole Division Director Robert Mil kay in February 2001. W need
not determ ne when this claim accrued, because Mil kay, |ike the
rest of the parole officials, is protected by absolute inmunity.
Hi s al |l eged wongdoi ng arose fromthe exercise of the category of
conduct in which parole officials are generally authorized to en-

gage. See Cousin, 325 F.3d at 635; Hulsey, 63 F.3d at 356-57
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Wbods shows no reversible error in the dismssal of his Count One
cl ai ns.

Wods al | eges that he was subjected to unl awful conditions of
confinenent at the Baten Internediate Sanction Facility (“Baten
| SF”) and the Tarrant County jail. He has waived appeal concerning

clains arising at the jail by failing to brief them See Yohey v.

Collins, 985 F.2d 222, 225 (5th Cr. 1993). Regardl ess of whether
Wods exhausted his adm ni strative renedi es ari sing fromhaving his
hair cut short at the Baten | SF, he may not recover for his alleged
enotional injuries, because he has not alleged any physical harm
See 28 U . S. C. 8§ 1997e(e). Further, hair length and shaving re-
quirenents do not violate a prisoner’s constitutional rights.

Hicks v. Garner, 69 F.3d 22, 25 (5th Gr. 1995).

Wbods contends that the district court erred by dism ssing his
cl aims under 8 1915 and § 1915A because he had paid his full filing

fee and was not proceeding in forma pauperis. Section 1915 pro-

vides for dismssal at any tine “[nJotw thstanding any filing fee,
or any portion thereof, that nay have been paid.” § 1915(e)(2).
Section 1915A |i kew se applies regardl ess of whether the prisoner

has paid a filing fee or is proceeding in forma pauperis. § 1915A;

Rui z, 160 F.3d at 274. Wods’'s contention |acks arguable nerit.
Wods has failed to showthat the district court erred by dis-
m ssing any cl ai mor defendant under rule 54(b). The judgnent is

AFFI RVED.



